‘BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition to )
Revoke Against: )
)

)

Pamela Devon Thiene, M.D. ) Case No. 800-2017-039030
X - )
Physician's and Surgeon's )
Certificate No. G 68347 )
‘ )
Respondent ) ‘
)
'DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on January 30,2018

IT IS SO ORDEREDJanuary 23, 201§

MEDICAL BOARD OF CALIFORNIA




\OOO\IG\'UI-PUJN&-

NN.—-»—A.—‘»—-—&»—!—I—-.—.—L
BN R R REESRERE8G ®Qa n »w. Do

XAVIER BECERRA :

Attorney General of California

ROBERT MCKIM BELL

Supervising Deputy Attorney Gencl al

VLADIMIR SHALKEVICH

Deputy Attorney General

State Bar No, 173955

California Department of Juystice
300 So. Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 269-6538
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE |
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition o Revoke Case No. 800-2017-039030
Probation Against: - :

_ OAH No. 2017120576
PAMELA DEVON THIENE, M.D.

. STIPULATED SURRENDER OF
4151 Foothill Road LICENSE AND ORDER
Santa Barbara, California 93101 '

Physician's and Surgeon's Certificate G 68347,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Kimbcrly Kirchmeyer (Complainant) is the Executive Director of the MQdical Board
of California (Board). She bfought this action solely in her official capacity and is represented in
this matter by Xavier Becetra, Attorney General of the State of California, by Viadimir
Shalkevich, Deputy Attorney General. -

2. Pamela Devon Thiene, M.D. (Respondent) is represented in this proceeding by

attorney Cheryl Konell Ruggiero, of 700 S. Flower Street, Suite 2050, Los Angeles, California
90017,

i
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3. OnApril 9, 1990, the Board issued Physician's and Surgeon's Certificate No. G 68347
to Pamela Deifdn Thiene, M.D. (Respondent). That license was in full force and effect at all

times relevant to the charges brought in Petition to Revoke Probdtion No. 800-2017-039030 and

‘will expire on March 31, 2018, unless renewed.

JURISDICTION

4, A Petition to Revoke Probation in Case No. 800-2017-039030 was filed before the
Board, and is burrently pending against Respondent. The Petition to Revoke Probation and all
other statutorily required documents were properly served on Rcspohdent on 61* about December
12, 2017. Respondent timely filed her Notice of Defense contesting the Petition to Revoke
Proba’uon A copy of Petltlon to Revoke Probation No. 800-2017-039030 is attached as Exhlbxt
Aandis incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Petition to Revoke Probation No. 800-2017-039030. Respondent also
has careﬁ;ﬂy fead, fully discussed with counsel, and 'understands the effects of this Stipulated
Surrender of License and Order. .

6. .Respondent is fully aware of her legal rights in this mattcr,. including the right'to a
hearihg on the charges and allegations in the Petitio'n to Revoke Probation; the right to confront
and cross-examine the witnesses against her; the right to present evidence and to testify on her
own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
productidn of documents; the right to rcoonsidcration and coutt review ofan adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws, ‘

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
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CULPABILITY

8.  Respondent understands that the charges and allegations in Petition to Revoke
Probation No, 80_0-2017-03903 0, if proven at a hearing, éonstitutc cause fof imposing discipline
upon her Physician's and Surgeon's Cérti_ﬁcate.

9.. For the purpose of resclving the fetition to Revoke Probation without the expense
and uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Petition to Revoke Probation and that those charges
constitute cause for discipline. Respondent hereby gives up her right to contest that cause for
discipline exists based on those charges.

10. Respondent understands that by signing this stipulaﬁon she enables the Board to issue
an order accepting the surrender of her Physician's and Surgeon's Certificate without further

process.

CONTINGENCY

11. This stipulation shall be subject to approval by ;che Board, Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent.or her counsel. By signing the stipulation, ReSpondent‘ understands and agrees that
she may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

12. The parties undérstand and agree that Portable Document Fortnat (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13, Inconsideration ofthe foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

I
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ORDER
. , IT IS HEREBY ORDERED THAT Physician's and Surgeon's Certificate No. G 68347,
issued to Respondent Pamela Devc';n'Thiene, M.D,, is-surrendered and accepted by the Medical
Board of California. |

1.  The surrender of Respondent’s Physician's é.nd Surgeon's Certificate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulaﬁon constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California.

2.  Respondent shall lose all i'ights and privileges as a phy'sicAian‘ and surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be deli\)ered to the Board her pocket license and, if one was
issued, her wall certificate on or before the effective date of: the Decision and Order.

4,  IfRespondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shéll treat it as a petition for reinstatement, Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, aﬁd all of the charges and allegations
containéd in Petition to Revoke Probation No. 800-2017-039030 shall be deemed to be true,
correct and ad1ﬁitted by Respondent when the Board determines whether to grant or deny the
petit.ion. | ‘

5.  IfRespondent should ever apply or reapply for a >new license or certification, or
petition for rcinstatemeht of a license, by any other health care licensing agency in the State of
California; all of the charges and vallegatidns containcd in Petition to Revoke Probation, No, 800-
2017-039030 shall be deemed .to be true, correct, and admitted by Respondent for the purpose of
any Statement of Issues or any other proceeding seeking to deny or restrict licensure,

| | ACCEPTANCE |

I have carefully read the above Stipulated Surrender of License and Order and have fully

discussed it with my attorney, Cheryl Konell Ruggiero, Iunderstand the stipulation and the effect

it will have on my Physician’s and Surgeon's Certificate. I enter into this Stipulated Surrender of

4
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| conditions and other matters contained in this Stipulated Surrender of License and Order,

License and Qrder voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

- .'}r‘ N } - ‘ ) .
DATED: } l / A’/l 2N ) | (-"}"‘/‘MLM ] JE AL l’ﬂ, AL /1-]\.'
| r PAMELA DEVON THIENE, M.D. S
Respondent :

L have read and fully discussed with Respondent Pamela Devon Thiene, M.D. the terms and

approve its form and content.

DATED: | / |2 / |&

CHERYL KONELL RUGGIERO
Attorney for Respondent
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted
for consideration by the Medical Board of Cgﬁfomia of the Department of Consumer Affairs.
Daﬁd: [ I [ L l lq Respectfully submitted,

XAVIER BECERRA

VLADPIMIR SHALKEVICH
Deputy Attorney General
Attorneys for Complainant

LA2017606350
§2646517.doc
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XAVIER BECERRA

Attorney General of California

ROBERT MCKIM BELL

Supervising Deputy Attorney General

VLADIMIR SHALKEVICH

Deputy Attorney General

State Bar No. 173955,

California Department-of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 .
Telephone: -(213) 269-6538
Facsimile: (213) 897-9395

Attorneys for Complainant
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BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AF FAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Probation - Case No. 800—2017-039030
Against:
' ) . PETITION TO REVOKE
Pamela Devon Thiene, M.D. PROBATION
4151 Foothill Road :

Santa Barbara, CA 93110 1110

Physician’s and Surgeon s Certlﬁcate No. G 68347,

Respondent

Complainant alleges:

PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Petition to Revoke Probation solely
. " . L

in her official capacity as the Executive Director of the Medical Board of California, Department |

of Consumer Affairs.

" 2. Onor about April 9, 1990, the Medical Board of California issued Physician’s and

Surgeon’s Certificate No. G 68347 to Pamela Devon Thiene, M.D. (Respondent). The

Physwlan s and Surgeon’s Certificate No. G 68347 is current and set to expire on March 31,

2018, however the certlﬁcate is suspended based on the Cease Practice Order whlch was 1ssued

by the board on November 30, 2017.
i
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3. Ina disciplinary action entitled “In the Matter of the Accusation against Pamela -
Devon Thiene, M.D.,” Case No. 800—201345(_)1938, the Medicai Beard of California, issued a
decision, effective September 2, 2015, in which Respondent’s Physician’s and Surgeon’s
Certificate No. G 68347 was revoked. However, the revocation was stayed and Respondent’s
Physician’s and Surgeon’s Certificate No. G 68347 was placed on probation for a period of four
(4) years with certain terms and conditions. A copy of that decisiop is attached as Exhibit A and
is incorporated‘ by reference. '- '

JURISDICTION

4 * This Petition to Revoke Probation is brought before the Medlcal Board of California
(Board),' Department of Consumer Affairs, under the authority of the following laws. All section
references are to-the Business and Professions Code (Code) unless otherwise indicated.

5. Section 2227 of the Code provides that a licensee th is found guilty uﬁder the
Medical Practice Act may have his or her license revoked, suspended for a beriod not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper. | .

6.  Section 118, subdivision (b), of the Code 'provides that the
suspension/expiration/sdrrender/ eeneellation of a license shall not deprive the
Board/Registrar/Director of jurisdiction to proceed ﬁth a discipIir_lary actien during the period

within which the license may. be renewed, restored reissued or reinstated.

: ~ FIRST CAUSE TO REVOKE, PROBATION
(Fallure to Cooperate with Blologlcal Fluid Testing Condition of Probatlon)

7. At all times after the effective date of Respondent’s probation, Condition 1 stated, in

pertment part:

. “ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the use

of products or beverages containing alcohol...”

8.  Atall times after the effective date of respondent’s probatidn, condition 2 stated:

“BIOLOGICAL FLUID TESTING. 'Respondent shall immediately submit to

2
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biological fluid testing, at Respondent's expense, upon request of the Board or its designee.
“Biological fluid testing” may include, but is not limited to, urine,- blood, breathalyzer, hair
follicle testing, or similar drug screening approved by the Board or its desighee. Prior to
practicing medicine, Respondent shall contract w1th a laboratory or service approved in advance
by the Board or its designee that will conduct random unannounced observed, biological fluid
testing. The contract shall require results of the tests to be transmitted by the laboratory or
service directly to'the. Board or its designee within four hours of the results becoming available.
Respondent shall maintain this laboratory or service contract during the period of probation.

“A certified copy of any laboratory test result may be received in evidence in any
proceedings between the Board and Respondent.

" “If Respondent fails to cooperate in a random biological fluid testingtprogram within the
specified time frame, Respondent shall receive a notification from the Board orbits‘designee to
ilnmediately cease the practice of medicine. The Respondent shall not resume the practice of
medicine unt11 the final decision on an accusation and/or a petltlon to revoke probation. An
accusation and/or petmon to revoke probation shall be filed by the Board within 15 days of the
notlﬁcatlon to cease practice. If the Respondent requests a hearing on the accusatlon and/or

petition to revoke probation, the Board shall provrde the Respondent with a hearing within 30

-days of the request, unless the Respondent stipulates to a later hearing. A decision shall be

received from the Administrative Law Judge or the Board within 15 days unless good cause can
be shown for the delay. The cessation of practice shall not apply to the reduction of the
probatlonary time period. \

“If the Board does not file an accusation or petmon to revoke probation within 15 days of
the issuance of the notification to cease practlce or does not prov1de Respondent with a hearmg
within 30 days of a such a request, the notification of cease practice shall be dlssolved i .

' 9. Respondent has failed to obey probationary condition number two, B1010g1ca1
Fluid Testing, as ordered by the Board, by failing to provide a biological fluid sample for testing
on or about November 13, 2017, when selected to do so.

/i |
3
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DISCIPLINE CONSIDERATIONS
10. To determine the degree of d1sc1phne if any, to be imposed on Respondent

Complainant alleges that on or about September 2, 20135, in a prior disciplinary action entrtled “In.

_the Matter of the Accusation Against Pamela Devon Thiene, M.D.” before the Medical Board of

California,,in Case No. 809—2013—001938, Re_spondent’s license was revoked, the revocation
stayed and Respondent was placed on four years’ probation with terms and conditions. ;l‘hat
decision is now final and is incorporated by reference as if fully set forth. '

11. To determine the degree of discipline, if any, to be imposed on respondent,
Complamant alleges that on or about Apr11 17,2017, respondent was issued a Citation Order
number 800-2017-031566 by the Board in accordance with Business and Professions Code
sectron 125.9 for violation of section 1364.11 (b) of T1t1e 16, California Code of Regulations, .
because on or about February 16 2017 she violated Condltron 1 of her probation, as respondent’s
biological fluid test was conﬁrmed positive for metabolites of alcohol. Respondent was fined
$350 and ordered to maintain compliance with all terms _and conditions of probation.

12. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about October 9, 2017\, respondent was issued a Citation Order

800-2017-037175 by the Board in accordance with Business and Professions Code section 125.9

" for violation of section 1364.11 (b) of Title 16, California Code of Regulations, because on or -

about September 23, 2017, respondent violated Condition 2 of her probation by failing to .submit :
a biological fluid sample within the required timeframe. Respondent was fined $7 00 and ordered
to maintain comphance w1th all terms and conditions of probat1on
' PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

-and that following the hearing, the Medical Board of California issue a decision:

1. Revokmg the probatlon that was granted by the Medical Board of California in Case
No. 800-2013-001938 and imposing the d1sc1p11nary order that was stayed thereby revokmg
Physician’s and Surgeon’s Certificate No. G 68347 issued to Respondent Pamela Devon Theine,
MDD, |
4
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2. Revokmg or suspendmg Physician’s and Surgeon’s Certificate No G 68347, issued
to Respondent Pamela Devon Thlene M.D.;
3. '_ Revoking, suspendlng or denymg approval of Respondent Pamela Devon Thiene, -
M.D.’s authority to supervise physician ass1stants and advanced nurse practltloners
4, - Ordering Respondent Pamela Devon Thlene M D. to pay the Medical Board of
California the. costs of probatlon momtormg, if placed on probatlon, and ‘
5.  Taking such other and further action mss nd groper.
DATED: _pecember 12, 2017
i . .KIMBERLY KIR YER :
. - Executive Directo '
Medical Board of California
Department of Consumer Affairs
State of California
" Complainant
\
5
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Decision and Order

Medical Board of California Case No. 800 —2013 — 001938



BEFORE THE ,
MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: )

)
PAMELA DEVON »'.I‘HIENE, M.D. ; " Case No. 8002013001938
Physician's and Sﬁrgeon;s , ;
Certificate No. G 68347 )
Respohde;lt i ,

DECISION AND ORDER

The attached Stipillated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at-5:00 p.m. on September 2, 2015. .

IT IS SO ORDERED: August 3,201 5,

- MEDICAL BOARD OF CALIFORNIA

By: L é’ ' ' | o
N _ . Dev Gnanadev, M.D,, Chair -

Panel B
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KAMALA D. HARRIS -

Attorney General of California
E.A.JONEs 1]] v
Sup=rvising Deputy Attorney General
VLADIMIR SHALKEVICH

Deputy Attorney General

State Bar No. 173955

“California Department of Justice

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephonc (213) 897-2148. .
Facsimile: (213) 897-9395
Attorneys for Complainant

' . BEFORE THE
MEDICAL BOARD OF CALIFORNIA

DEPARTME
- . STAT

In the Matter of the Accusation Against:

PAMELA THIENE, M.D.

4151 Foothill Road

Santa Barbara, CA 93101 .

Physician's and Surgeon's Certlﬂcate No.
G68347 . . .

Respondent.

OF CONSUMER AFFAIRS
OF CALIFORNIA

Case No. 800-2013-001938
OAH No. 2015041098

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

CITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
: v .

entitled proceedings that the following matters are true:

PARTIES

1.  Kimberly Ktrchmeyer ("Complainant”) is the Executive Director of the Medical

Board of California. She brought this action solel); in her official capacity and is represented in

this matter by Karnala D. Harris, Attorney General of the State of California, by Vladimir

Shalkevich, Deputy Attorney General

2. Respondent PAMELA THIENE, M.D. ("Respondent") is represented in this

proceeding by attorney Megan Leisz, whose address is: Law Office of William L. Duval, Jr.,

1114 State Street Suxte 240, Santa Barbara, CA 93101

. STIPULATED SETTLEMENT (800-2013-001938/)
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3.  On or about April 9, 1990, the Medical éoa;d of California issued Physiéian’s and
Surgeon's Cértificate No. G68347 to Resﬁondent.- The Physician's and Surgedn‘s' Certificate was
in full force and effect at all times relevant to the charges brough.t in Accusation
No. 800-201 3-001938 and will expire on March 31, 2016, unless l:enewed.

JURISDICTION b

4.. Accusation No. 80.0-20 13-001938 was filed befére the Medical Board of California

(Board), Depértmeht of Consumer Affairs, and is currently pending against Respondent. The

Accusation and all other statutorily required documents were properly served on Respo'ndent on

March 25, 2015. Respondent timely filed her Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 800-2013-001938 is attached as exhibit-A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS
6.  Respondent has carefully read, fully discussed with counsel, and understands the -

charges and allegations in Accusation No. 800-2013-001938. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Disciplinary Order.

7."  Respondent is fully aware of her. legal rights in this matter, includihg the righttoa
hearing oﬁ the charges and allegations in the Accusation; the right to be représénted by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own beHhalf; the right to the issugnée of sqbpocnas to "

compel the attendance of witnesses and the production of documents; the right to reconsideration

" and court review of an adverse decision; and all other rights accorded by the California

“Administrative Procedure Act and other applicable laws.

g. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. '
CULPABILITY
9.  Respondent admits the truth of the charges and allegations of the Second Cause for

Discipline in Accusation No. 800-2013-001938.
2
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lb. Respondent agrees that her Physician's and Surgeon's Certificate is subject to
discipline and she agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below. .
' - CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Respondent uhderstainds,and agrees that counsel for Complainant and the staff of the Medical
Board of Califomia may comhunicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by'Re‘spondent or her counsel. By signing the
stipulatién; Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts up(;n it. If the Board fails
to adopt this stipulation as its Decision and-Order, the Stipulated Settlement émd Disciplinary
Order shall be of no force or effect, éxcept for this paragraph, it shall be inadmissible in any legal
action between the parties, and Ihé' Board shall not be disqualified from further action by having
considered this matter. }

12. The parties uﬁderstand and agree that ‘Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13.. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or forrﬁal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

‘IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G68347 issued
to PAMELA THIENE, M.D. (Respondent) is revoked. However, the revocation is stayed and .
Respondent is placed on probation for four (4) years on the following terms and condmons

1. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the

use of products or beverages containing alcohol.
If Respondent has a confirmed positive biological fluid test for alcohol, Respondent shall

receive a notification from the Board or its designee to immediately cease the practice of

3.
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medicine. The Respondent shall not resume the practice of medicine until final decision on an
aecusatlon and/or a petition to revoke probationi. An accusatlon and/or petmon to revoke '
probatlon shall be filed by the Board within 15 days of the notification to cease practice. If the
Respondent requests a hearing on the accusation and/or petition to revoke probatron the Board
shall provide the Respondent with a hearing within 30 days of the request, unless the Respondent
stipulates to a later hearing. A decision shall be received from the Administrative Lan udge or
the Board within 15 days unless good cause can be shown for the delayl The ces'sation of practice
shall not apply to the reduction of the probationary time perlod

If the Board does not file an accusatron or petition to revoke probatlon within 15 days of the
issuance of the notification to cease practice or does not provide Respondent with a ‘hearing
witnin 30 days of a such a request, the notification of cease practice shall be dissolved. -

2.  BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to

biological fluid testmg, at Respondent's expense 'upon request of the Board or its designee.
“onlogrcal fluid testing” may include, but is not limited to, urine, blood breathalyzer, hair
follicle testing, or similar drug screening approved by the Board or its desrgnee. Priorto -
practicing medicine, Respondent shall contraet witha 1aboratory or service approved in advance
by the Board or its designee that will conduct random, unannounced, observed, biological fluid
testing. The contract shall require results of the tests to be transmitted by the laboratory or
service directly to the Board or its designee within four hours of the resnlts becorning available.
Respondent shall maintain this laboratory or service contract during the period of probation.

A certified copy of any laboratory test result may be reoeived in evidence in any
proceedings between the Board and Respondent. | |

If Respondent fails to cooperate in a random brologlcal ﬂurd testing program within the
specrﬁed time frame, Respondent shall receive a notifi catlon from the Board or its designee to
immediately cease the practlce of medicine. The Respondent shall not resume the practice of
medicine until the final decision on an n accusation and/or a petition to revoke probation. An
accusation and/or petition to revoke probation shall be filed by the Board within 15 days of the

notification to cease practice. If the Respondent requests a hearing on the accusation and/or

4
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petition to revoke probation, the Board shall provide the Respondent with a hearing within 30
days of the request, unless the Respondent stipulates to a later hearing. A decision shall be

received from the Administrative Law Judge or the Board within 15 days unless good cause can

‘be shown for the delay. The cessation of practice shall not apply to the reduction of the

probationary time period.

If the Board does not file an accusation or petition to rf;-voké probation within 15 dayé of the
issuance of the notification to cease practxce or does not provxde Respondent with a hearing
within 30 days of a such a request, the notification of cease practice shall be dlssolved

C 3 PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of]

the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.
Respondent shall participate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months.aﬂer
Respondent’s initial enrollment, and the longitudinal component of the program not later than the
ﬁme specified by the program, but no later than one (1) year aﬂelr attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to tﬁc Continuing Medical Education (CME) requirements fo:l' renewal of licensure.

A' professionalism program taken after the acts that gave rise to the; charges in the
Accusation, but prior fo the effective date of the Decision may, in the sole discretion of;he Board

or its des:gnee be accepted towards the fulfillment of this condition if the program would have

_been approved by the Board or its designee had the program been taken after the effective date of

this Decision.

" Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 caléndar days after the effective date of the Decision, whichever is later.

4. PSYCHIATRIC EVALUATION. Within 30 calqndar days of the effective date of

this Decision, and on whatever periodic basis thereafter may be required by the Board or its

5
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desxgnee, Respondent shall undergo and complete a psychiatric evaluation (and psychological
testing, if deemed necessary) by a Board-appointed board certiﬁed psychiatrist, who shall
consider any information provided by the Board or designee and any other information the
psychiatrist deems relevant, and shall furnish a written evaluation report to the Board orits °
desrgnee Psychiatric evaluations conducted prior to the effective date of the Decision shall not
be accepted towards the fulfillment of this requirement Respondent shall pay the cost of all
psychiatric evaluations and psychological testing.

Respondent shall comply with all restrletlons or conditions recommended by the evaluatmg

’psychiatrrst within 15 calendar days after being notiﬁed by the Board or its desrgnee

5. -SOLO PRACTICE PROHIBITION. Respondent is prohlblted from engaging in the

solo practice of medicine. Prohibited solo practice includes, but is not hmited to, a practice
where: 1) Respondent merely shares office space with another physician but is.not affiliated for

purposes of providing patient-care, or 2) Respondent is the solé physician practitioner at that

location.

If Respondent fails to establish a practice with another physician or secure employment in
an appropriate practice setting within 60 calendar days of the effective date of this Decision, - .
Respondent shall receive a notification from the Board or its designee to cease the practice of -

medlcme within three (3) calendar days after being so notified. The Respondent shall not resume

practice until an appropriate practice setting is established.

If, durmg the course of the probation the Respondent’s practlce setting changes and the

Respondent is no longer practicing in a setting in compliance with this Decrsron, the Respondent

" shall notify the Board or its designee within 5 calendar days of the practice setting change If

Respondent fails to establish a practlce with another physrcmn or secure employment inan

approprrate practlce setting. within 60 calendar days of the practice settmg change, Respondent
shall receive a notification from the Board or its designee to cease the practice of medicme within

three (3)-calendar days after being so.notified. The Respondent shall not resume practice until an

appropriate practice settmg is established.

6. NOTIFICATION. Within seven (7) days of the effective date of thlS Decrsron the

6
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Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

| Chief Executive Officer at every hospital where privileges or membership are extended to

Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries‘ or other similar agencies,- and to the Chief .
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of eompliance to the Board or its designee within 15
calendar days. | -

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier. |’

7 SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent is
prohibit‘edpfrOm supervising physician assistants.

8. .OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered crrmmal probation, payments, and other orders

~ 9. . QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.

Respondent snall submit quarterly declarations not later than 10 calender days after the end
of thé preceding quarter. | |

10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit and all terms and conditions of

this Decision. E

. Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
resrdence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately commumcated in writing to the Board of its desrgnee Under no
circumstances shall a post office box serve as-an address of record, except as allowed by Business

and Professions Code section 2021 (b). .

STIPULATED SETTLEMENT (800-2013-001938/) .
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Place of Practice ‘

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place '
of residence, unless the patient rosides in a skilled nursing facility or other similar licensed
famlnty |

Llcense Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
llcense

Travcl or Residence Outsnde Cahforma

8

Respondent shall immediately inform the Board or its designee, in writing, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thiﬁy

- (30) calendar Adays

In the event Respondent should leave the State of California to re51de or to practlce
Respondent shall notify the Board or its dcsngnee in writing 30 calendar days prlor to the dates of
departure and return. .

1L INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Rcspondcnt shall be

“available in person upon request for mterwews elther at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation. '

12. NON-PRACTICE WHILE ON PROBATION. Respondent shallhotify the Board or

its designee in writing within 15 calendar days of any periods of non-practlce lasting more than
30 calendar days and within 15 calendar days of Respondent's return to practice. Non—practlce is
defined as any period of time Respondent is not practlcmg medicine in California as defined in
Business and Professions Code sections 2051 and 2052 for a_t least 40 hoursina ‘calendar month
in dlrect patlent care, clmlcal activity or teaching, or other activity as appr.oved by the Board. All
tlme spent in an intensive training program which has been approved by the Board or its deSIgnce
shall not be conSIdered non-practice. Practicing medicine in another state of the United States or
Federal Junsdlctlon while on probation with the medical licensing authority of that state or

Junsdlctlon shall not be considered non-practice. .A Board- ordered suspensmn of practlce shall

not be considered as a period of non-practice.
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In the event Respondent’s period of non-practice'while.on probation exceeds 1 Sv calendar
months, Respondent shall 'successfully complete a clinical training program that meets the eriterin
of Condition 18 of the current version of _the Board’s “Manual of Model Disciplinary .Orders_ and
Disciplinary Guidelines” prior to resuming the practice of medicine. "

" Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of'the probationary term.'

Periods of non-practice will relieve Respondent of the responsibility to comply with the
probationary terms and condmons wrth the exeeption of this condmon and the following terms

and conditions of probation: Obey All Laws; and General Probatlon Requirements.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

- obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the

completion of probation. Upon successful completion of probation, Respondent’s certificate shall

~

be fully restored.
14. " VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probatxon is a violation of probatlon If Respondent violates probatlon in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final. |

15. LICENSE SURRENDER. Followmg the effeetlve date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy

the terms and conditions of probatlon, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and 10 exercxse its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the crrcumstances Upon formal acceptance of the surrender Respondent

shall within 15 calendar days dehver Respondent’s wallet and wall certificate to the Board or its

‘designee and Respondent shall no longer practice medicme Respondent will no longer be subject .

9
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to the terms and conditions of probation. 1f Respondent |e-apphes tul a medw'\l llcense the

npphcuuon shall be treated as a thxtlon for veiustatement of' a tevoked certificate.
{6. PROBATION MONJTO&ING COSTS. Respondent shall pay the costs associated
with probation momlox ing each and every year of probation, as designated by the Board. which

may b(. udjust(.d on an annual basis. Such costs shall be payable to the Mt,du.al Board of

‘California and dol ivered 1o the Board or its dcalgmc no latér than January 31 of ench calendar

year.
ACCEPTANCE _

1 have carefully read the above Stipulated Selllement and Disciplinary Order and have fuil_v
dlscushbd it with-my ﬂuorney Megan ‘Leitz. -1 understond the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. | enter into this Sllpu\dtcd Setilement and
Di‘sciplinﬂry Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Bourd of California. -

DATED: @! QQ,i ;5 MMWJ MD
_ “PAMELA THIENE, M.D. o
Respondent ‘

[ have read and fully d_iscussed ‘with Respondent PAMELA THIENE, M.D. the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

1 approve its form and content. . X )

DATED: _[p/22.ler /H/@/,/-\
A ~ "MéganlEisd U
~ Attorney for Regpondent

ENDORSEMENT

* The foregaing Stipulated S_ettlément and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board ofCalifor_nia..

>
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Respectfully submitted,

KAMALA D, HARRIS
Attorney Gem;ra of California

LADIMIR SHALKEVICH
Deputy Attorney General
_ Attorneys for Complainant
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. veD STATE OF CALIFORNIA
ICAL BOARD OF CALIFORNIA

]\A\I\l A D HFIARRES

_Attorney General ol C alifornia SACH OMeeddn 25 20 1S

E. A. Jones 11 BY -Fwudaus ANALYST

Supervising Deputy Allorney Gcm.ml

VLADIMIR SHALKEVICH

Deputy Attorney General

State Bar No, 173955

California Dcpdrlmcm of Juslice
300 So. Spring Street. Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2148
Facstmile: (213)897-9395 .

Attorneyy for C ‘omplainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
'DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2013-001938 )
PAMELA THIENE, M.D.
4151 Foothill Road :
Santa Barbara, CA 93110 ACCUSATION
Physician's and Surgeon's Certificate No. ‘
G6834T
Respondent.

Complainant alleges: |

PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusalibn solely in her olficial

capacity as.the Exccutive Dircctor of the Medical Roard of Calitomia, Department of Consumer
Altairs,
2 On or about April 9,1990. the Medical Board ol California issued Physician's and

Surgcon’s Certificate Number 68347 10 PAMELA THIENE, M.D. (Respondent). The

Physician's and Surgeon's Certificate was in full force and cffect at all times relevant to the

charges brought herein and will expire on March 31, 2016, unless renewed.

Accusation
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3. This Accusation is brought before the Medical Board of California (Board).
l : ,

Depattment of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code (: Cade) unless otherwise indicated.

4. Scelion 2227 of the Code provides that a licensee who is found guilty under the .\
Medical Practice'Act may have his or her license revoked, suspended Jor a bcriod ‘nol o exceed
'onc' year, placed on probation and required (o pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board decms proper.

5. Section 2236 of the Code states:

(a) Fhe conviction of any offense substantially related 10 the qv.mliﬁcatidns, functions, or
duties of a physician and surgeon constitutes unprofessional conduct within the meaning of this
chziplcr {Chapter 5, the Medical Practice Act]. The fucprd of conviction shall be conclusive
évidcncc only of the fact that the conviction oceurrcd. )

(b) The district attorney, city auorncf, or other prosccuting agency shall notify the Division
ol Mcdical Quality of the pendency of an action against a licensce charging a lelony or
misdemeanor immediately upon obtaining information ﬂml the defendant is a liccns’c'-fe. The notice |
Shll.ll identily the liécriscc and describe the crimes cliargcd and the facts alleged. The prosecuting
_u‘gCncy shall also notify the clerk of the court in which the adion is pending that the defendant isa
licensee. and the clerk shall record prominently in the file that the defendant holds a licenscasa
physician and surgeon. |

{¢) The clerk of the court in which a licensee is convicted of a crime shall. within 48 hours
after the conviction, trausmit a certificd copy ol the record of conviction to the board. The
division may inquire into .Ihe circumstances surrounding the commission lofa cfimc in order to fix
the degree of discipline or to determine if the conviction is of an offense substantially related to
the qualifications, functions, or dutics of a physician and surgeon.

(d) ‘A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to
be a conviction within the meaning of this section and Scction 2236.1. The record of conviction
shall be conélusi‘vc evidence of the fact that the conviction occurred. |

2
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6. Scction 2239 ol the Codc slates:

(a) The usc or preseribing [or or administering to himself or herself, of any controlled
substance: or the use of any of the dangerous drugs specified in Section 4022, or of alcoholic
beverages. to the extent, or in such a manner as to be dangerous or injurious to the licensee, ar o
any other person or to the public, or to the extent that such use impairs the ability of the licensee
to practice medicine safely or more than one misdemeanor or any felony involving the use.
consumption, or self-administration of any of the substances re ferred to in this section, or any
combination thereof,-constitutes unprofessional conduct. The record ol the conviction is
conclusive evidence of such unprofessional conduct. A

(b) A plea or verdiet of guilty or a conviction following a plea of nolo contendere 1$
deemed to be a conviction within the mcaning of this section. The Division of Medical Quality
may order discipline of the licensee in accordance with Section 2227 or the Division ol Licensing

“may order the demal of 1.hc license when the time {or appc'al. has elapsed or the judgment of
conviction has been affirmed on appeal or when an order granting probation is made suspending
imposition of sentence, irrespective of a subsequent order under the provisions ol Section 1203.4
ol the Penal Code allowing such person o withdraw his or her plea ol guilty and to enter a plea of
not guilty. or setting aside the verdict of guilty, or dismissing the gccusaliun. cbmplaim,
information, or indictment,

_ FIRST CAUSE FOR DISCIPLINE
(Uise of Alcohol in a Manner Dangerous 10 Sélf. Others or Public)

7. Rc.spondcm is subject to disciplinary action under Code section 2239 in that
Resnondent used alcohol to the extent, or in such a manner as to be dangerous or injurious Lo the
licensee. or to any other person or 1o the public. The circumstances are as lollows:

8. Onorabout November 18, 2013. at approximately 7:30 p.m. a California Highway

%atrol (CHP) Officer observed two vehicles, one of which was driven by Réspondcnl, travelling
at approximately 90 miles per hour south-bound on the 101 Freeway near Haskell’s Beach in the
area of Santa Barbara. California. 'l'he CHP Officer pursued the two vehicles. and one of them

exited the freeway. The vehicle driven by Respondent continued on the lreeway ata high rate of

3
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speed. The CHP Officer attempted to stop Respondent by activating the red lights on his patrol

vehicle, but Respondent continued south on the 101 Freeway past the Fairvicw Avenue exit,

gjving no i.ndicmioﬁ of stopping. The officer activated his patrol vehicle's siren, and Respondent
evenitually exited the {reeway at Patterson Avenuc. Respondent lollowed the CHP Officer's
dircclioﬁs m-slop on the shoulder of Patterson A\-'cnu;‘..

9. thp' the Officer approached and spoke 1o Respondent who was sitting in her
vehicle, he detected a distinet odor of an alcoholic bc.verage emanating from within the vehicle.
In rcshnnsc to the Officer’s inquiries, Respondent initiatly dcni.'cd drinking alcohol, but later
stated that he last had an alcoholic beverage, a glass of winc,.at 1:00 p.m. ‘morc': than six hours
briOl'. and that she did not feel the effects of that dribnk. The Officer observed that Respondent’s
eyes displayed a lack of smooth pursuit und were bloodshot and walery. Respondents
performance on subsequent field sobricty lc.;;ts demonstrated that she was impaired by alcohol.
and was unsafc. 10 operate @ motor vehicle.

10.  Respondent was placed under arrest and advised of Implicd Consent under Vehicle
Code section 23612. She chose o prmxd&. a breath test, which revealed that Respondent’s blood
alcohol level at that time was .18%. Respondent was offered an oppoflunily to preserve a blood

sample, whmh would require that she be transported to a hospital for her blood Lo be drawn,
Respondent hecame up%cl and frantically stated that she could not g,o to the hospital. She stated
that if she went there, she would lose her job. Respondent declined to provide a blood samplc.
SECOND CAUSE FOR D]‘SC!PHNB
(Conviction of a Crimc Substantially Related to Practice of Mcdicinc)

1. Respondent is subject 1o disciplinary action under s‘cctlon 236 in that Respondent
was convicted ol'a crime substantially related to the qualifications, functions and dutics of a
licensed physician.  The circumslances are as follows:

12. The allcgmlonx set torth in paragraphs 8 through t0 above are mcorpomtcd herein by
reference.

13, On or about February 18. 2014 in the Supcrior Colrt of Santa Barbara, casc number

1442717, Respondent was convicled, pursuait to her plea of no contest. of a violation of Vehicle
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Code scetion 23132, subdivision (a). driving a motor vehicle while under the influence of an

alcoholic beverage. Respondent was fined approximalc'ly $2,000.00 and sentenced to a

" suspended term of 60 days in the county jail, with actual confinement of four days. with credit for

two days servéd and two days of credit for good behavior. Respondent was also placed on three

years' probation on various terms and conditions. including attendance at a 90-day alcohol or drug

" counseling program for first offenders.

PRAYER
WHERLEFORE, C omplainu'nl l"cqucsls that a hearing be held onthe mauer.é herein alleged,
and that lbllé\-\'ihé; the hearing, the Medical Board of California issue a decision:
| 1. Revoking or suspending Physician's and-Surgeon's Certi ficate Number G68347.
issucd 10 PAMELA THIENL, M.D.;
2. Revoking, sus;icnding or denying approval of Pamela Thiene, M.D.'s authority to
supervise physician assistants. pursuuht to section 3527 of the Code; ‘
- 3. Il placed on probation, ofdcring Pamela Thiene, M.1D. 1o pay the Mcdiqal Board of
California the costs of probation monitoring; and

4. - Taking such other and further action as deemed necessary and propcr.

w(lf }411]////1/

DATED: __March 25, 2015 .

KIMBERLY KI Lmvn YER
Executive Dircg :
Maedical Board ol (.alil'ornia
Department of Consumer Affairs
State of California

Complainant
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